
BEFORE HON,BLE NATTONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

oRIGINAL APPLICATION NO. L7tl202s

IN E MATTER O F

MANGALA YADAV

STATE OF U.P. & ORS

...APPLICANT

...RESPoNDENT(s)

VERSUS

INDEX

s. No. PARTICULARS PAGE NO.

t REPLY ON BEHALF OF RESPONDENT NO. 1 AND 5

HOUSING AND URBAN PLANNING DEPARTMENT,

STATE OF U.P. IN COMPLIANCE OF ORDER DATED

27,02.2026 PASSED BY THE HON,BLE NATIONAL

GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

2 A COPY OF THE NOTICE DATED 07.08.2019 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE.l

3 A COPY OF THE LETTER DATED 2L.72.20T9 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE.2

4 A COPY OF THE DEMOLITION ORDER DATED

23.03.2023 IS ANNEXED HEREWITH AND MARKED

AS ANNEXURE.3
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5 A COPY OF THE ORDER DATED 25.04.2024 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE.4

6 A COPY OF THE ORDER DATED 25.07.2024 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE-5

7 A COPY OF THE REVISION PETITION IS ANNEXED

HEREWITH AND MARKED AS ANNEXURE.S

8. A COPY OF THE ORDER DATED 06.09.2024 BY THE

HON,BLE HIGH COURT IS ANNEXED HEREWITH AND

MARKED AS ANNEXURE.T

9 A COPY OF THE ORDER DATED 29.TT.2024 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE.S

10. A COPY OF THE ORDER DATED L7.02.2025 IS

ANNEXED HEREWITH AND MARKED AS

ANNEXURE.g

THROUGH COUNSEL

BHANWAR PAL SINGH JADON

STANDING COUNSEL FOR THE STATE OF U.P.

bhanwar09iadon @s. ail.com | 63751,15224

DATE:

PLACE: NOIDA
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BEFORE HON,BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

oRTGINAL APPLICATION NO. t7Ll2O25

IN THE MATTE

MANGALA YADAV

...APPLICANT

VERSUS

STATE OF U.P. & ORS.

...RESPoNDENT(s)

REPLY ON BEHALF OF RESPONDENT NO. 1 AND 5 HOUSING AND URBAN

PLANNING ENT. STATE OF U.P. IN COMPLIANCE OF ORDER DATED

BENCH. NEW DELHI

l, Vishwabhan Prakash Nagesh, aged about 58 years, S/o

Late Sheo Pal R/o-54/55, Swapna Lok Colony, Kamta, Chinhat,

Lucknow currently posted as Deputy Secretary, Housing and

Urban Planning Department, State of U.P., do hereby solemnly

state and affirm as under:

1. That l, the Deponent, dffi well conversant with the facts and

circumstances of the present case and am competent to swear this

affidavit.

27.02.2025 PASSED BY THE HON,BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL
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BACKG ROUND OF THE MATTER

That in the present original Application, the Applicant has challenged the2

o rd er d ated 23.03.2023 pa ssed by responde nt no. 3, orde r dated 25'07'2024

passed by respondent no.4 and order dated 29.7L.2024 passed by

respondent no.l construction of the applicant has been found to be in

violation of the Act and Rules.

3. That the Hon'ble Tribunal vide order dated 27.02.2026 granted time to the

answering Respondent to file their reply. The relevant part of the order is

stated below:

"...1. A letter hos been circuloted by Counsel for Stote of Uttor

Prodesh seeking two weeks' time to file the reply..."

suBMlsslo NS ARE AS FOLLOWS:

4. That the Applicant is owner of the property in question, Arozi No.82 and his

ancestors have constructed a Kochcho house/shop over the Arazi No.82

admeasuring area 30x80 square feet'

5. That the Hon,ble Allahabad High court in PtL No. "Koutilya society & ors. vs

Stote of lJttor Prodesh & Ors." vide order dated 28'04'2OtG

.,4
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6

in Para A under " Repair Bye-laws and Model Heritage Bye-laws" directed as

under:

Development Bye-lows hos now received the opprovol of the Stote

Government and hos been odopted by the VDA, we deem it appropriote

and proper to order ond direct thot all permissions for repair ond

development strictly in occordonce with the opproved Bye'lows may be

construed os an order permitting the regularization of ony construction

which hos been corried out in violation of the provisions of the UP Urbon

Plonning and Development Act 1973 which, in ony cose, sholl be deolt with

in occordonce with the provisions of the low by the VDA..."

That the Applicant was carrying out shuttering work on the ground floor

above the basement level at Araji No. 82, Mauja Malokhar, Ward Mugalsarai,

District chandauli over 30 ft x 80 ft area ofthe house. The illegal construction

being carried out in a portion of the house was being done without seeking

due approval and permissions from the varanasi Development Authority

(hereinafter referred to as "VDA") in compliance of the directions issued by

the Hon'ble High Court in PIL No. "Koutilyo Society & Ors. vs Stote of Uttor

as

"...Since the omended bye-low 3.L'10 of the Building Construction ond

processed by the VDA. However, we clorify thot this order sholl not be
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Pradesh & ors."and in violation of the provisions of the UP Urban Planning

and Development Act, 1973.

7 That, upon getting the information of the illegal construction being carried

out by the Applicant, the VDA issued notice dated 07.08.2019 under section

27,28(ll & 28(2) of the UP Urban Planning and Development Act, 1973 to

the Applicant for demolishing of the illegal structure.

A copy of the notice dated 07.08.2019 is annexed herewith and marked

as ANNEXURE-1.

8 That subsequent to the issuance of the notices by the vDA, the Applicant

ANNEXURE.2.

f
L f+

lt !^I', *

(-$

submitted map for approval/sanctioning of the already constructed

structure. For the a pprova l/sa nction ing, a survey and inquiry were conducted

by the VDA of the said constructed structure, it was found that the said area

is situated within the 200 meters of the High Floodplain Level (HFL).

Therefore, the request for sanctioning of the map was rejected on

21.12.2Ot9 by the VDA.

A copy of the letter dated 21.12.2019 is annexed herewith and marked as

97

Rectangle

FreeText
28

Rectangle

FreeText
28



9. That upon detection of the unauthorized construction of Ground + 1't Floor

at the site in question, in the HFL, the VDA on 23'03'2023 passed the

demolition order under section 27(ll of the uP Urban Planning and

Development Act, against the illegal structure.

A copy of the demolition order dated 23.03.2023 is annexed herewith and

marked as ANNEXURE-3'

l0.That,thereafter,theApplicanton!2.O4.2023filedanappealagainstthe

demolition order before the commissioner, Varanasi Division under section

27(2)oflheUPUrbanPlanningandDevelopmentAct,lgT3.Thesaidappeal

was dismissed vide order dated 25.04.2024 on the grounds that the record

showed that the applicant had carried out unauthorized construction and,

despite multiple opportunities, failed to submit a compounding map' The

construction was found to be in violation of statutory provisions and building

bye-laws. Accordingly, the authority held that the demolition order was

lawful and suffered from no infirmity. The appeal was found meritless and

dismissed.

A copy of the order dated 25.04.2024 is annexed herewith and marked as

ANNEXURE.4.

.Jb
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11. That the Applicant preferred a recall/restoration application before the

that the said order was passed ex porte. However, the said recall/restoratlon

application was subsequently rejected vide order daled 25.07.2024 for the

that the Applicant was granted sufficient opportunity to place onreasons

record the compounding map, however, despite grant of sufficient

opportunities, no such map was submitted.

A copy of the order dated 25.07 .2024 is annexed herewith and marked as

ANNEXURE-5.

12. That, thereafter, the Applicant preferred a Revision Petition before State

25.07.2024. The Applicant through the Revision Petition prayed that the

order of the demolition be set aside.

A copy of the Revision Petition is annexed herewith and marked as

ANNEXURE.6.

13. That during the pendency of the Revision Petition before the State

Government of UP, the Applicant approached the Hon'ble High Court

commissioner seeking recall of the order dated 25.04.2024, on the ground

Government of U P, against the d ism issa I of the reca ll/restoratio n order dated
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through writ Petition No. 262i6/2024 challenging the demolition order

dated 23.03.2023 as well as the order(s) dated 25.04.2024 and 25.07 .2024.

14. That the said writ Petition was disposed by the Hon'ble High court vide

order dated 06.og.2024 while directing the state of UP Through Principal

Secretary, Housing and Urban Planning Department, U'P' Lucknow, to decide

the Revision Petition of the Applicant and grant the opportunity of being

hea rd.

A copy of the order dated 06.09.2024 by the Hon'ble High Court is

annexed herewith and marked as ANNEXURE-7.

15. That in compliance of the directions of the Hon'ble High court, state of UP

Through Principal secretary Housing and Urban Planning Department heard

the Applicant and the Revision Petition was disposed of vide its order dated

29.17.2024 on the grounds that the Applicant repeatedly sought time to

submit a compounding map but failed to do so despite sufficient

opportunities. This clearly indicates that adequate opportunity of hearing

and to adduce evidence was afforded to the Applicant. Thus, no ground for

interference was made out in respect of the demolition order dated

23.03.2023 issued for the unauthorized construction which falls within the

+

,f tl
4

+
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200 meters of the HFL. Hence, the Revision Petition being devoid of merit

and su bstance was dismissed.

A copy of the order dated 29.tI.2024 is annexed herewith and marked as

ANNEXURE-8.

16. That subsequently, the Applicant approached the Hon'ble High court vide

writ Petition No. 198/2025 challenging the order (s) dated 23.03.2023,

25.07.2024 and 29.7L.2024. The said Writ Petition was permitted to be

dismissed as withdrawn vide the order dated !7.02.2025, with liberty to

approach this Hon'ble National Green Tribunal.

A copy of the order dated 17.02.2025 is annexed herewith and marked as

ANNEXURE-9.

17. That it is germane to note that the Applicant has nowhere made the

contention that prior permission was sought by the Applicant for the

repair/reconstruction as per the directions of the Hon'ble High court vide

orderdated2S.o4.2ot6inPlLNo.,,KautilyoSociety&ors.vsstateofUttor

Prodesh & Ors.". That the Applicant has clearly stated that the Applicant has

constructed a pakko house/shop, situated within 200 meters of the HFL'

which was a kaccha house/shop which was constructed by his ancestors.

d(

N
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Lg. Hence, the present affidavit is being filed for the kind consideration and

perusal of this Hon'ble Tribunal.

19. I state that everything stated above has been stated by me in my official

capacity on and derived from the official records and I state that nothing

material has been concealed therefrom.

DEPONENT

,do
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Verified at Varanasi on this day of 2026, that

the contents of the above affidavit from paragraphs 1 to 19 are believed

to be true and correct to the best of my knowledge and belief. No part of

it is false and nothing material has been concealed therefrom'

DEPONENT
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qnreQrd r-fi E}-fl fi I q-6s5q u*rrro 3rft -d 

E-cifl 
--{ 

e 3fu ftrc fu0 qfi fr B t

: cl-i-mrner E A qt ffiqlT \rd EFfd auil &' onEn qq qg'rd qfr-f, qf,fir dt &
or{q fuql"di qrd t r qerrd erfl-d q qR ot{ ern BlTaqT Ej, A o6 qv enfv &.

FdFfFtT EiI: fteqlfr +fi qnTw d qqr r q?qr el lclFrd qfr fr-fls qrnl6-iur 61 l}ffi
qrq I EK s.fl q{rrm- @ffi qfrdq q-rrd=fr €tr-d eftr&tsFm 61 qTq t

m-6,3itrd 25,2024

tolqrotrsstrrft
3fl-{ffi/3{tqet,
dRrurSfr-slsHfu-+-wT
smrT{ir r

qo entqr tt anr ewrerkd, E{ifu-f, \rd Ea ;qrqToq fr rgrilBa t

E{ifi, erilf, zs ,zozq

1+hrouvvafl
3tl.|fiT/3.{tq&[,
amr:r'Sfr'+rsql|f6-{rr
Erwrs r

D,is-Elaime r i
(Rcc rvrs) fr

fr,fitc

sq-tm qs-{r Hrx qa+{ } aw rrw*< qrqrf,q lsufcfi -f -d u-d-{F qunff
sqcrer 3{EriFt us;Tr rR onErlm + , {q w-{r ol ati ftftm qrqtrl afr
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sr€Th-d' w-{r di gD q-Eifird qrrRrrr / qrqrdfr qff q7rd-6 / q-dlqrdd fr ol qr

ro-fitr"

.*

* (mdlc qrEq )
uraiga qi fiqFr qffi

srlrqvr 9-E'16
6R rtrt rtrsr I

111



lrL | ililillilllllllllllllllllllllllllll lll

ffi;ffi
6'qcfi-ga arc ri@T:- c202414000001276

gra €rgr'. rzt6lzo24
{rrgrqrCEr+rq-

ssss {r6fi +qil giT fr6rq edtrfrqc,1e73 , sidfd urtT:- 27(2)

" oiPtrqorrtqr
3{rt{Iffi:- 2sl07l202a

qTeqr

q*rq--d qfi -f, ,l qlft -d .rn?sr fr{im z s o+- z o z + &' frw& u-qd f,qtM qrf{ q-d- E{ift
; ; - o ; - r;, ; qr qqad ?d qfl -+di irT E{ r grqqa }. fugrc rflu-d-ffi r anr rqa @-61 g-{r

.rqr aq q-x-+fr br .r+dr+-a 6q1 r* r qffi +' trdtq efltr+m ot qo o,rq B-16
-rTaqr Rro, ;'r oq-zoz; R-n 

"ifif,f,df 
o1 gi q-fiqdq Fqt qrftn os ftqT rrq t t ora'

a-s-fi -qeTfi qrriil qr Son oG Sq r,ntq fu{i6 z s o+ - z o z + fi{R o-{ cJt-d W Iw{ ql
6lqq o1 qd d'.fl 3rlqqqi +l g{fi-{ IoT ds fr 3[qR-tR 3fqff, Ft HwRul lir-qT qrq I (s{1

"k 
ft-6rs qTf}-mrlT e E-dr erfM fl T6 oqi e fu' {s qrqrcq ERr qrkd 3{r*{T

ffi 2s-o+-zozo q.f,{oTS{or Elq & enwq*qrPtamqr ryrB, dEf}sq(Bt-+ro'
a-qtM whr qr ftr< ftsl qTA t qxoffi qt sqddr {s qFIITFI ERI 

qrr{d fleq
ffi zi o+ zoz+ or rrroloc fu-ql wr, ffi rqs Erdr ts B effi-mfl gm srqtDEE

FrqfuT o-{d qti qr erfiorff el itrs stfr o1 r{ t qfrot{ gm eR qR {tq{ rrFTl+,

Eree ori en qqq o1 qH q,l qrfr {fi , q5g eau fri w{ + sq-irf, tfi ssh ERr sFH
qrqBr !K; ;d fr-qr riqr t qsfr qT( q sqd gm qqq qrfr, trEd o 

-{q 
q1

gqoquoqio mgq }. 3mrfd di b o-nq ftrs-fuq vr g6r B I -@ 3{fiml?11 iln .
erltfFqq A tm-r+ E rrEq tsqEfS 20os at frqrif 6-t o-iqq o€ E! 3fi110-t-d liqlnT
fuuqq16, ffier<B-*re.urlfo-qrtgm wdro-tuT entqTE{i6 z: o:-zoz: ttlfrd 

-
Aqr .rqr i frNri ot{iP c dc 6-flwT t-sb frIE ryd +rfrosl se enqrdq t 3aesl
pqffi zs-oa-202o o Hrqq t {ur E}q } .rntm w F{tf, fr-q qq B, qJ ElU eq-( B l-

m-rrssq rqffi ql f{ G Fqrqr o 1 - 0 s. 2 0 2 4 dE-&t e 3h mR frA s]t q}q B t

z. wtm fri-++ $i EFf d auil & qftilsq fr ilGrffi *r4-* gqi-F o t - o s - zo 2 4

e-c-ac'di + 6TwT F'wa Bqr'urar t r .iltqT o1 wTFrd qfr fr"-sls utlerfiwT ol gri-f,{

6Td4r0 eg q-S qTq I EE r{rd.sqo orffi 3ifi( qrTild dfu.a 3{nlilqTTrR o1 qq t

11

S€o ,i' Frio, q-dr{ 2s,2024

flffif:.....2

2

fr4i4, qffi zs ,zoz+

plqrowqnft
3flTft/3rq&t,
ETiTrrSfr-flsqrfufi-irT,
ErcTUrS r

u5 enln C t a{r E-€rerkd, ftFifu-d \,?i qA qqTdq i s<s]fud fuqr rur r

N.oaglD
\
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tCqroqq{qft
3{Trl.ffi/3{rqq{,

ET$rrS E-f,Tq qrftfr{q,
qroq-S 

t

Disclaimer:

(rffiT)*-t-t*qlsT5-
"ttft 

str' rlff{ I
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,.I, () h li _illt.lr-.r,it 
(l l t'AL,y L)CR.I i,r.A :rr1., D OpAil.i rVrDI,t T O tr

1..,roUSItV G AI,ID U Iil:lA I,t pLA N IIIWh, IUCril,O;;'RE\rISIL)Ii No of ZAzq

nl.ntlall.Y:1o" 
so' ol h,*:'r: J,a-l Yudav agccl about 69 yea's resiclent'j Ogg, Nai Dandi , Blrisauri, Mugalsurrr, Chrrrda,li, Uttar praclesh

is:tot
.RD\TSiONIIlT

Versus

1. \/alar:asi Dcvelopment Auttr,rrity rhr-<.rugh its vice chairrnen,

2. Zonil Oflicer Zone -5, Varanasi tievelopmerrt Authority,
Valanasi.

3. Cornmissioner Varauasi Division Vat'anasi

i$;x,...,.......oPPosITE 
l'!/IItTIES

Putrculars Page No

tion for Interirn relief Se

2 lvl.eno of Revision
ao Aririe:rure

denioiition
issued b],
Va-r-anasi
Vara::asi,

I-io.1 A Copi,
order date:d B

the ZontL Otfi
DeveloJrment

exure i,lo..2 8r il A cr:rtified copy of
q- t2
13-lqeulo of appeal an? dismissal order

25.04.2024.
D ?-iLne:irlu.te I'lo. ;l' & li .{ ce r tified coPY l-g-'-

Rr:storation a1:plical.lon along vv'l )8- zo
Disraissatl orde,: cla tt;d 2Ii.07,2024

1-

of Order ol
23.03.20%),

cer, Zone'i,1
Authority,!

AT
I
I

I

I

I

I
I

I

I

I
I

I

!"otzlteiture IrTo.6 A nhotographs
strou,ing :;imilru-':otr*'truction
J:ir vc not \)cr:.n se lVe tl an), notice f:ri

"l
V;l'i.uri-tl;i DcvelOpmont huthorify

6 Aliictavit

I,l), proof+ Val<aiatriamer

of are

i

I

l.

I
L

i7

.21

a9 -.{.- -'
, \r-.1(-

LA)

Luciorolv
[)ate- 2a.08,2C24

111r

/i1,())t sl.i$c'Ii
Actr, t;C:atc

1

S.No.

(vi) B96o 030009

Cournsel for I?evisio;ris1-)
+'i'--

,':.i)'"/-.
''. I I l'1i1 l.l .:1 /-.0 k- c, rt :t lL. ' !.c t"/
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driFoRE THE PRINcIpAL SJECRETARY, DEPAIITI\{ENT
'-bn HOUSING AND URBAN pLIINNING, LIrCI{NO1:U

R'0\TSION No cf ZO?,4

.')h$',

).,
I .'.-,,-'r

.:!r:.. .'
' \'-'

j ..; r'! 1fl

Itlangaiu Yadav sott ol Pi'are La-l Yaditr'' aged about.69 YtT:
icsiclent ol 099, Nar Da.ndi , Bhisauri, I"{ugalsarai, Cha:rdault'

Lrttar Pradesh 232101

,...,IUIVISIOI{IST
Vcrsus

i. Va:'anasi Developnrent AutJrorit-v tlrrough its Vice

Chairmen

?, Zonal Ofticer Zone -5, Varanasi Development Authority,

Varanasi,

3. Commissioner Valanasi Divtsion, Varanasi

PAR i;il;" 
" " " " " ""'otPoslre

API,IICATION }'OR INTEzuM RDI'IEF

For ihe facts, te asons an'j cttcunlstanccs stated in

ih. u..o,npanyin$ r: uisinri Culy suppo-ried by art

Jnaauit, it'is mosi humbl.v and respectfully praS'ed

that this Hon'ble court mrry Kindly be pieased to

Jirect thc opposite 1:arties Lo stay the operation

,iJ irnpf.*.ntotion' of orcler clated 23'03'2023
p"tt.a "by 

opposite Parfy -No-^2 
passed vide letter

bea:iag no, (fi'o "zaitgfq\olfts'g(s7t{sil -'ttq 'sl

ad - Srowtrtl by Prescril:

o[ thc propertY :u c1ur:stiori

present r'cvision Pelition in

er1 Authoriry in resPect

tiil the pendencY of the

tlre interest of Justice

Lucknou,
DaLe- 20.08.2024

.t!.tOI( S$lG)'{
Advocate

(M) S960030009

iCc unsel for Revisionist)

. ri; r: ; irfdg@@?t:$=*-:'.$-g1Jr: r ., r" . ',(r' ur ,

T{.)VOC.1', T): ..5 t N (t tl +-t-c < @ q lvt /n L
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i €r,. oRE TI{E PRl 1{ CIPALS ECRETARY, D lrP AR',li\',i ENT

"-of XOUSING AND URBAN PLAI\INING, LUCI(NOW
REWEION No r>f 2A2+

Mangalu Yarlav sot: o[ Pvare La-l Yactav agecl about 69 lears
r.esir.lcnt of 099, Nai Da^cli , Bhisauri, l'4uledsarai, Chandauli'

U rL.-rr Pt etclesh 232 10 I

...II-EVIgi0l'l[!;T

Versul'

1'VararrasiDeveloprncntAuthorityth::oughitsVice
Ch?irmen.

2.ZonalOfficerzone-5,ValanasiDevelopmentAuthoris'
Varalasi.

3. Commis'sioner Valanasi Division' Varanasi

,.0PPOSITE F/rIl'[iE$

r)
LF

9
4Nn

The above'niutiecl itcvisiotrist Surblnits as under

l. The Revisionist, Mangla Yaclav is fiiing the present

revision The Revisionist, Ma:rgla Yadav, respectfully

submits this revisiou petil:ion challenging the

clemolition ordel Calecl ir3'03 2023 issuecl by the Zonal

Officer, Zone-l., Vala:rasi Development

Varanasi letter tlearir4l no'

z:ongflofr0gt0/uqq/ ohl -5l "dd - g{lTr\qlrq under

section 2'/ltl oi Uttal I't:i.,tiesh Urbau F)'arrritnii iirl'd

Developmetrt Act,19'l3 The orcler mandates ttre

dcnrolition o[ tite properff Ior:arr:cJ at Araji Sank]:ya 82'

Mauja Malokhar, Bahadurpr'rr' Warcl Mugaisara:'

mcasuring ll0x80 sq [r, lirrl.rsec;uently' thc appeal

AuthoritY,

qEIO
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\/*
/*.*

-*..,t' --

agalnst tlris <lcrr:rrlrtrou or.clt.. 'r;\s llrsrnrsserl by the
(.r)ntmissrot"lcr Yaranasi Divi:;icrr. \,'aranasi on

15.0q.2014. Nrr.tircr, ..h,: Itevrsionist,s Resloration
,\pplicution, sceking to r-einstate rhe clismlssecl appeal,

rvas Rlso lejected b], u, cr c,er riated 2i-t.07.2a24 A copy

of Detnolition orclel clatc,i 23.:.1. -024 is bcrng annexed

here as Annexure No. l

2. That thc appeal ri'its urrtrally :tlerl under ser:tron 27(2)

of the Act on 12.04.2023 before Commissioner

\taranasi Division, Varanasi, bearir-ig computer no'

C:Q23I4000000749/202:r irncl ci.rse no 7491?023 was

schedulccl io;" ircai'tr:g. I-iott'er er' oll the cjate oi lhe

hearing, neither the appellarrt nor his counsel

appeared beforc tlte corrccntcd :-luthority to present

their casc. Due to thei:' absence ald the faiiure to

provtde any justificatiorr iol their iron-appea:ance' the

authonty dismissec th.e appeal. Cor:sequently, the

appeal was forma-lly dismissed on 25'04 '2024,

resulting r:: the uchoid.lr'rg of the original order agajnst

rvhich the a.ppeal $,as macie. Thrs dismissal occtirred

so1e1y due to the laci< of r epresetrlation zurd faiir,rre l-o

pursue the appeal ciiligently' $ cer-tiiied copy of memo

oi aipeal and clis.nissa^l orcler ts h-,eir:g anuexecl he:'e as

/ziiilexutc i'io. 2 {il lj

3.ThattheRevisiorrjsttileclalRestorationApplication

bcaring compuier Nc;. RS1'/ i2761'2024 on 01'05'2024

befor.eConrnissionerVaranasiDivision'Varanasi''r'ith

the intent to reinstate rhe r'lismissed appeal. The

primaq' Puipose of tfris application was to request the

authority to recor,sider the appeal and allou' it to be

Clecided on :ts r:nerits, l'athir ttr;rn lctting the clisrnrssal

due -to non-appea-ran(:e st'urcl' TI:t' llevisionist sougtrt

to have the appeal l'estorecl to Lhe 'locket, a-rgr'ring that

a clecisior: basecl on the sltbsta-rrti're issues raised in
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4 That the pr'o1:e:tt' ''n qlt''stior: r':as

Revisionist ln tire :i el-; 20 i3'

i]rr: apirurll u'o'llti cnrqlllL' il flrr:' rrnd just 0Lttccnc

Horvevet, Cesprtc thesre cfiot ls, the Restoration

.\pplictttion Nns also clisrnibsed i:y the authority, as pcr

thc nrch:t' Cirtcri 25.0? '1024 'liris dismissal further

tle::ied tlte Re';tsiolrist an npf 0tl[ni;y to havt the

a1ll:caJ hc;l'li alt{ acljuil,';etcr' itir itr' n'trits' ei[::ciively

)cuving the originnl oen:olitic'rlrrder utrchallenged A

certifiecl co1:i' oi Restor atior: n1:plication along with

Disrnissiu cl'cict i;..'"ctl . 0; 1"2'1 l:; bring an:exed

]rere as Aunexure i'lo.{'it' 5

Norv the Facts rvhich rtmain unrecorded in appeal'

:onstructed bY the

At lhe dme of

constructicn, tltc rel'cvant auihe'rtties rvere fully alt'ere

:I.'lieo:rg<lingcievt'}opme:rt.Despitethis,nonoticeor

ob.yecdort '.vas :'aisccl h;o :i.le autllod-'lcs during or after

tiie cot'tstl'ultict: prci ':'ss 'l i:e absence oi 2rrV

commt"tirication cr intetventiort by the authorities at

thi:1. tttnc lec tlie F.evisic,rrtst io reasonably belier,e that

theconstructionwasi::compliancewithallapplicable

regulations. '1'h': suCdcl issutu:ce of tile demoliticn

oider ycars later, withoui'- ari' prior intimation or

rrarning, is nol only aLbitra:-v- llut also unjust' as it

rlisregarCs ".hc iottq-star Cing i:;;:stettce r:f the property

enri rhe l'levlsioti:s:':; gc 'r'1 iarth :'e liance or: thl silencc

of the auth'rt'itie s'

5. 'f irat multrpie otire:' hottses anc commercial units were

cle,',rlnpe. iir tirc sarnt vtc'tti:'i a-c the Revisioi:isi's

pl'u:)erfy, i','itl: solt:e ct:i::ilruct'i(r:1S even prccsding the

Revisionist's. Despite this, t'ire authorities have

unjustly singled out t}'re Re';isiorrist by issuing a

clemolition orcler exclusivelv a;laiirst his propert)' No

sucil notices 0r rle::-.ollL:cn :rd:ts havc been issui'C *'o
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tlte or,u'iti:i i)f nilrr:r '):'op(:rlies rrr'ltc ruea, even though

tircil cclns'.i'r"rctions \\,cie srmileu'ly siluated, This

sclcctivc ttrrgt:Ling 0f the Ilevisionist's property, u,h:le

i3rtorirrg si:nilar li,:t'uctulcs :rearlly, not only raises

serious cotlce:ns alrcut the fairness and impartiality of

tlte auttro:itres irctions lrurl aiso suggests a

discriminator'5, approach that is Inconsistent with the

;'rrinciples cf equiry and justice. In support of this

c(\lltenti()'., '.ile lir:vis,iolisi has a:rnexed photographs of

the surrouncling propertir:s, r,vhtch clearly illustratc the

prcsence of similirt consrruc[iorrs in the vicinity that

have uo*. been srutrlccl.ed to any dernoiition orclers by

the autiroriLies as Annexure lU,o, 5

GROUIVDS FOlt AIJIVIITTTIVG TI{D REVISION:

6. Iraproper Disrnissal,rf Airpcal Due to l{on'lt"ppeararce:

Thc appeal iiled h1' 11',' Ilevisronist on 12'04'2023 was

clcciclcd ancl dis:ljsst'C cn 25,C4'2024 u'ith no arguuent

talten or :'cccti sciely 'lils io the llon-appearance of

both the appellant aed his cct-tnsel The dismissal \'''as

proccdured rath':r thru: sul:stantive , ieading to the appeal

being decideci rvithor.rt cor:sidetation oi the melits of the

case, It is a rvell-esriL!,^lishei. p:inciple of lau'that.iustice

should no'i lce d'e::ied due to technicalities' especially

when tre subjecl malter involves signilicant rights of the

parries involvccl, 'lht: hlevisiorrist r; rigi-rt to a fajr h':aui::g

!\riIsj con:prorrtisr:,i, '{a:': 
tltltiIIg tile admlssion oi ihis

revision t0 rllisul'0 .1itt'tice is senlerl'

'7 

. F,ri(rlleou$ Dismissal cf t're Restoration Applicat'lott:

Follorving ,;hc ciisnLr:;sa.l cl il:l i:.ppeal, the :1trv!':citist

promp0y tried a Rt:stotation Application to hauc thc

appeai reinstated' l'he intention was to allow the appeal

to be heald anci deciCccl otr its nrerits' ensuring that the
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s',.r]:s1-rrni.jal rssL.Lrjs i'..tjS.3fi j;r the ;-tppeai v''e:-c pfcperi],

rl':;.ll;rlic:itCci . i'i (;',,r'i:',,'u.'. ,':,;r ReS:l;i':i.tjolt Appltr:aiir,i: ".-aS

ii.-.i iisl::ir,s.: r.'t.iL ,r,'c: r;;' i'l a,I,,G 2-.'J7.1C2,i. i,. ^i:,r..r.
aclcc;r:ate cc;::;sjderaijoi: of the Revisionist's ::eqL;est for :i
lir:r' hcari rrg. 'l'lri.; li:-.:,:ss;i-; .'u_r-t]rci- ':e:1:.cl.L"alcll .iit:
ili.jrtsr-1C. C;L- s,-':-i 11 ,, .'-,. r:j:.:rli ;:tCCetiiir-al CiiSt;::l;Sai Of :hc:

appe al.

B. XleniaL otr'the Kight to a. F''air }learing:

The actio:l:s cf the a.uthorifir in disrnissing bcth itre
appeal ancl the Restoration Application have effectively

dr:nied the Revisir:nist Li:e ri.ght to harze his case heard on

its merits. li'he orinciples of naturai .lustice Cici_ate that
eVeFrr iitiga::t sncul{i harvc the opportunitv tc present

their case fuii3r ano la-irly before an ir:npartial tribunal.
Th.e failure to provide su.ch afl opportunitlr. particularly

in a matlcr invoii,ir:,g significant propertv r:ignts,

constitutes a misca::riage cf justice , justi$ing J:ie

intervention of th:.s Hon'bie Court.

9. Necessity fcr Judicia.l ${.ev&ew to Frevent }r:.31.:.stice:

'fhe cirmuiar-ive efect oi tire ciismissai oi the appeeil e^nd

the subsequent llestoration Appiication has resulted in

the c::iginal clemolition ord.er remaining unchallenged.

This scenarj.o represents a significant injr-istice, as ths

lRevisionist 'lras been rieprir.ed of the oppcrtuniiy tc>

clefencl his property rights. Arimitting this revision is

esscntial to prevent an unjust outcome and to enslLt'e

that tire Revisionist's case is hearcl. and ciecided on its

substantive :nerits.

iO. Because tne

ccmpoLln.di:rg

condition.

Re'riisionist js keen to d.eposit

fee as prescribed. by the ij.orm.

the

^-- -irifru

'>t51At- ,zt r T9
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i 1. Because iir.e oppcsite parqy no-2 dicr not consice. the
fact that the Revisionist invested the huge
amount of nianey in Coustruction of the properqi
in quesi.icn and in case of clemolitioa the rerrisionist u,ill
suffer irreparable Loss ,vhich r-nay ,ot be compensated
in an1' tei-ms.

;-2' Because i-he Resipr:i:clent Nc-2 ani Respondent No.3 lias
lajied io a":-pi:. r:ci,i..c m,: e',;icences avarilabie oa ie ccrcl
and wrongl;'passed rire irnpugned orcler on the basis of
the assumptions a:rd presumption. A relevant case lau,
in support .

N. Bahkrislinen vs bI. Krisknamwtltj; [(tggitt) 7 SC,C 12jJ.

Cuse Surnysr1,;

' Fitci.s: lt iiii,s cit,;e. llie a1,;:el!,Litt./ctil.l trt tt1t1,tirri" iii c:ttrii.i. !c,i,li;ty
t, iiit' rii.>iiii,y,tl ,i'iii.; .tiii,. 7'lic ci1i7..ellctitl ,:rrli.;.tqticitilt,.iilctl cui rrpplictttir.sii lttt.
tc.;.ioidtion.,,ilik.lt t,t.t u!.to i./i.;nii-,.<.tti. l-Je ilreit fi!,:il u revi,s.ion pelitic,tt LtgLtiit.\t

rliese, t.ii ile t'.s'.

" LSsue:'l-)te lr:-; i.;;i,e hefrtrc tlt.\t;i;i.ciitr: ('_'oii,.l t...tt.; itltilic,.rltc
Ir,',:,:t (trr,/1,\ ri L i t Jti;{il'iL::l iij (ltjr!!ti,.ii,,.<. tj;. ttl.tj.jt:ttl tit,tl ll;. i.1,.\toi.titttjt

ttl.ii;lic:tttlriit u'itlio:tt L:oii.sic/it.i;tg /lie .\ul.).\.!t:llii.,;t t.iglti,r ii,.ol.,;etl.

' l)ecisittt;:77ia Stq:;'t:itie ('ottt'i allottt'il tlu: revi,>ir,tt, etitltlit;,:izitt;q

lliai procedtit'a! lrtp.ta;, .sricli us i'ton-eppaLu'utzcc tlue to ct gettuitrc ))Li,s,t(tJ:e or

orer:ig/tt, ,sltortld iit.tt lead lo tlte dcitiol nJ..ritLt.stantictl"ju,s,tice. Tlte Crnti.i Jielr! tltctt

ti liti,!ti;ii :iirtiili! ii,;! .;ii.iie;' iricltrrt'ct!:lc luirtn i!ii,: ttt procc;lil.ui t:lcfi-ittlt,s,

e.-r:1;,:ciully nlicii !lurc i.v tic ei:;clei;ce. ry'"t/"lib,:rrtlc tictli.;4e r;cc oi.;ni.:c:.itt,:iticl.

Kt.l'[-c.gal Pr!tt<:ip!c:l-lie C'r.tttrt rsiieruted tlirtr tlic cli,r;tti.s.;ul of utr u1.t1tt:al tliit tr,
li.)it- ull)i{t)'uitt:i. ./bllo',r'er| hy tl,o ,r,rr,rrtit ri.f a t.ttsloi'aiion ctlsi-,!ictttic';t, .sliorrlJ

ttoi be itrt:ciirrtiit:,tlll' up)rlci if it rc.iit.s in t/tc itti:ctut iuge o/.lrt.stice (.'otii i.s .,;itort/cl

Itti,:e Lr ie rticitt i'ieit,. c.;1:ccioll.,,; v itait tlic u14;cll,urt 1tt r.,t.icle.; u rea.totttri:le

a:;1tl ct i :,t I i rt it.7b r t !t e ir a b.s eiice.

ilelevrncc: i'lii, ctt.ic !s i'eie',';iiir io.riliittiioiis v,licra {r p;11'1.1.''.t eplic:i:l ttiiL!

.ttr r-.cttiiattl i'a.;ioi alioii aD:tiic,lrioit ',r'cra tli :iiti.:seti iliie to iitijt-/-ti);)t:t'ii'.t jit,-:. lt
5i!1,)pOi't.\ tlie urgilttenr tliti/ ,.tttclt di.ritiirruls .s' toultl be s'uryet:t to jyi!it:iui .\ct't!iiii)'.

esltecitlly y Jtere tltere is a ri-tk of stbstrtntial i;tiu.s'tice.

*tt€['il-Fv
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f:alzcu

t\'herelbre iit vic'i.l' oi tirc above it is prayed tl,i.rt this

le alnecl Autl rolitry irr light of pou'er vested urrcler section

.4 I of the act of 1973 ma1, he plea.sed to call the orlginaJ

lcco:'ds aricl. set. a.siie ol the order dated 2,3.03,2024

passed b)' icsponce:rt r:o-2. Any e11',.t relief r'vhich this

I{onble coi-trt may deem fit

circumstartces of the cas';,.

Lucknow
Dak- 2a.08,2024

.s.Loi{ siI'{GI{
Advocate

(M) 8e6C0s0009
(C.ournsel for Revisionist)

Elrli zr.ii.-a<Xrrr:cates inhial,o Il@i-tarrr iL.c,ann

/.D,i oct't'/2-! t Nct t't *tLo t< @ g nhtC' o r1

*

f--l

( Tfrfrr qr€q )
{q dgfi qd rrEIFI qfurfr

(rSrf,qul !-tfIE
grtrt lrtu {rs{ I

and proper in the
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Neutral Citation No. - 2024:AHC:145206

Court No. - 33

Case :- WRIT - C No. - 26236 of 2024

Petitioner :- Mangala Yadav
Respondent :- State Of Up And 3 Others

Counsel for Petitioner :- Shailendra Kumar Yadav

Counsel for Respondent :- C.S.C.,Ravi Prakash Pandey

Hon'ble Chandra Kumar Rai,J.

1,. Supplementary affidavit filed on behalf of the petitioner

record.

is taken on

Z. Learned counsel for the petitioner is permitted to make necessary

corrections in the prayer clause of the petition during the course of the day.

3. Heard Sri Shailendra Kumar Yadav, learned counsel for the petitioner, Mr.

Ravi Prakash Pandey, learned counsel for respondent nos. 3 & 4 and Sri

Krishna Mohan Mishra, learned Addl. C.S.C. for the state-respondents

4. The instant writ petition has been filed for the following reliefs:-

"1. lssue a writ, order or direction in the nature of certiorari, quashirrg
the impugned orders dated 23.3.2023,25.4.2024 and 25.7.2024, passed
by respondent nos. 2 & 4 (Annexgre Nos. 4, 6 & 8).

2. lssue a writ, order or direction in the nature of mandamus, directittg
to the respondent concerned not to demolish the house/shop of the
petitioner in the light of the impugned order considering the
compoundable map of the house.

5. lssue a writ, order or direction in the nature of mandamus, directing
the respondent no.1 to decide the revision of the petitioner dated
20.8.2024 within the tirne bound period."

5. Counsel for the petitioner states that order for demolition under the U.P.

Urban and Planning Development Act, l-973 (for short "the Act") has been
passed against the petitioner in arbitrary manner. He frirther suhmitted that
the appeal under Secticn 27(2) of the Act filed by the petitioner has alsc
been dismissed without constdering the grounds set up irr the appeal" t1e

also submitted that after filing of the instant writ petition, petitioner has filed
revision under Section 41(3) of the Act before respondent no.1 uuhich is

pending for consideration. He submitted that necessary direction be issued
to respondent no.1/revisional authority to register the petitioner's revision
and decide the same in accordance with law. He submitted that till the
pendency of the revision, necessary protection be granted in favor;r of the
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petitioner in view of the ratio of law laid down by this court reported in 2007

[ioit no 498, Ati Sher vs. state of U.p. Through collector, Bijnor and

Others.

6. On the other hand, learned Addl. c.s.c. and the counsel for respondent

nos. 3 & 4 submitted that petitioner's revision under Section 41(3) of the Act

is pending along with the stay application, as such, the writ petition is not

maintaina-ble ant the petitioner should approach the revisional court for

redressal of his grievance. lt is further submitted that demolition order was

passed in accorJance with law, as such, no interference is required in the

matter.

7. I have considered the arguments advanced by learned counsel for the

parties and perused the records.

B. There is no dispute about the fact that revision filed under Section 41(3)

of the Act is pending before respondent no.1. The copy of the grounds ctf

revision dated 20.8.2024 which has been sent through the registered post

by the petitioner on 2L.8.2024, is annexed as Annexure NoS'A-1 to the

supplementary affidavit daled 27 .8.2024.

g. This court in Ali sher (supra) has held that the interim protection be

granted during pendency of appeal / revision if the order under appeal and

ievision has serious civil consequences. Paragraph Nos.4 & 5 of the

ludgment rendered in Ali Sher (supra) is relevant which is as follows:-

"4. lt is well settled that once an appeal or revision is entertained by a
higher Court against an order having civil consequences, stay normally
sh-ould be granied to avoid swinging pendulum unless the court for the

reasons to be recorded finds that there is no case for grant of stay as

observed by the Hon'ble Apex Court in the case of Mool Chand v' Raza

Buland Sugar lndustries."

5. Considering the facts and circumstances, impugned order dated
16.1L.2006 is hereby quashed. Writ petition stands allowed. Appellate
Court is directed to dispose of the appeal of petitioner in accordance
with law as expeditiously as possible preferably within a period ol two
months from the date of production of certified copy of this order before
him and till the disposal of appeal as directed above, parties shall
maintain status quo with regard to nature and possession over the land
in dispute."

10. ln view of the facts and circumstances of the case and corrsidering the

ratro of law laid down in Ali Sher (supra), without expressing any opinion on

the merits of the case, this petition is disposed of with the direction to
respondent no.1/State of U.P. through Principal Secretary' Uttar Pradesh

Planning and Development Department, U.P. at Lucknow to register the
petitionefs revision dated 20.8.2024 and decide the same, after affording
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opportunity of hearing to the parties, as expeditiously as possible,

pileteraOfy within a period of 6 weeks, from the date of production of a
certified copy of this order before the authority concerned and till the

disposal of tne revision by respondent no.L, no coercive measures shall be

taken against the petitioner in pursuance of the demolition orders passed by

the authorities.

IL. Learned counsel for the petitioner undertakes to produce a certified

copy of this order before respondent no.1 within a week.

Order Date :- 6.9.2024

C.Prakash

.v(#

D,grlally signed by -

CHANDI1A PRAKASH
Hrgh Couri of Judicature at Allahabad

( ffitrd qrErl l
nw dgfir sq ery=r qfua';;

qlryr s-a6t.
It(Tf f.ittl IIFEi't
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Trrcfl qr(a grftefiE-dt

Mqq
a.{tq

ETqt"rS ft'"6r-s clft'6-i,4
i{rrpr$ s 3i-dt I

ftstq

qYTqd g=TffeIurfl< 4 rrrrdr qrE" T, Eo qlt .ila """ ffi-oss' gIA'

FR+fr g.ril{dq ziffi rnqq-(*Enror6 a.r s-t c-eYI -'rt ffis=i qq filE rs

ilfqftqq: tszr d qml-lt(3) d 3iflff, qtfi 3l1ffi. Er{'rS B-6rff crE'ft"r'
alvrur$ d gtt?I k{ro zt.dn.zozt \rE 3lgffi qnrurs qo-€d, iliTtdl d 3il?gt R=1T-6

2s.07.2024 d f+t;.E crT{rr i ar< tmo ora d T coa-o' aqq fuur t ft rt"
Revisionist, Mangla Yadav, respectfully submits this revision petition challenging the

demolition order dated 23.O3.2023 issued by the zonalOfficer, zone-5, Varanasi Development

Authorily, vara nasi letter bearin8 no. qff" 26/19ral'/ft0cr0 I :ra;r / std - 5 / arg " 1{6r{n(rq under

section 27(1) of Uttar Pradesh Urban PlanninS and Development Act, 1973' The order

mandates the demolition of the property located at Araii Sankhya 82, Mauja Malokhar'

Bahadurpur, ward Mugalsarai, measuring 3Ox8O sq. ft Subsequently, the appeal against this

demolition order was dismissed bY thecommissioner Varanasi 0ivi5ion, Varanasi on

25.04.2024. Further, the Revisionist,s ReStoration Application, seeking to reinstate the

dismissed appeal, was also rejected by an order daled 25.07.2024. The appeal was initially

filed under section 27(2)of the Act on 12.O4.2023 before commissioner varanasi Division,

Varanasi, bearing computer no. C2O2314OOOOOO749I2O23 and case no 749/2023 was

scheduled for hearing. However, on the date of the hearing, neither the appellant nor his

counsel appeared before the concerned authority to present their case. Due to their absence

and the failure to provide any iustification for their non'appearance, the authority dismissed

the appeal. Consequently, lhe appeal was {ormally dismissed on 25.O4.2024, resulting in the

upholding of the original order against which the appeal was made. This dismissal occurred

solely due to the lack ot representation and failure to pursu€ the appeal diligently' The

Revisionist filed a Restoration Application bearing computer No RST/127612024 on

01.05.2024 before Commissioner V3ranasi Division, Varanasi with the intent lo reinstate the

dismissed appeal. The primary purpose of this application was to request the authoritY to

reconsider the appeal and allow it to be decided on itt merlls, rather than letting lhe dismissal

due to non-appearance stand. The Revisionist Sou8ht to have the appeal restored to the

docket, arguing thata decision based on the substantive issues raised in the appeal would

ensure a fair and just outcome. However, despite these efforts, the Restoration Appl'cation

was also dismissed by the authority, as per the order dated 25.a7.2024. fhis dismissal

further denied the Revisionist an opportunity to have the appeal heard and adjudicated on its

merits, effectively Ieaving the original demolition order unchallenged The propertY in

question was constructed by the Revisionist in the year 2013. At the time of construction, the

relevant authorities were fully aware of the ongoing development. Despite this, no notice or

objection was raised by the authorities durinS or after the construction proc€ss,Ihe absence

of any communication or intervention by the authorities at that time led lhe Revisionist to

reasonably believe that the construction was in compliance with all applicable regulatrons.

The sudden issuance of the demolition order Years later, without any prior intimation or

warning, is not only arbitrary but also unjust, as it disregards the lonS'standing existence of

1s-1/x

rtrr rtYI {rs{
ofltrnl \rq stret Fr+q-{ 3rlqrrr-s

c-c41 -s;/ rso,/ 3Ird-8-2024-169Y4 / 2024

aGT6: rdil6: ffi. 2024
oe &+a1
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the property and the Revisionist's good faith reliance on the silence ot the

authorities. Multiple other houses and commercial units were developed in the same viclnity

as the Revisionist's property, with some constructions even preceding the Revisionist's.

Despite this, the authorities have unjustly singled out the Revisionist by issuing a demolitior
order exclusively agaiost his property. No such notices or demolition orders have been issueo

to the owners of other propenies in the area, even though their constructions were similarly

situated. This selective targeting of the Revitionist's property, while iSnoring similar structure5

nearby, not only raises serious concerns about the fairness and impartiality of the authorities'

actions but also suggests a discriminatory approach that is inconsistent with the principles of

equity and justice. The appeal filed by the Revisionist on 12.04.2023 was decided and

dismissed on 25.04.2024 with no ar8ument taken on record solely due to the non-appearance

of both the appellant and his counsel. The dismissal was procedural rather than substantive,

leading to the appeal being decided without consideration of the merits of the case. lt is a

we ll-€sta blish ed principle of law that justice should not be denied due to technicalities,

especially when the subjec! matter involves significant rithts of the parties inyolved. The

Revisionist's right to a fair hearing was compromised, warranting the admission ot

this revision to ensure justice is served. Following the dismissal of the appeal, the

Revisionist prornptly filed a Restoration Application to have the appeal reinstated. fhe
intention was to allow lhe appeal to be heard and decided on its merits, ensurin8 that

thesubstantial issues raised in the appeal wete properly adjudicated. However, the

Restoration Application was also dismissed vide order daled 25.07 2024, without adequale

consideration of the Revisionist's request for a fair hearing, This dismissal further perpetuated

the injustice caused by the initial procedulal dismissal of the appeal. Actions of the authority
in dismirsing both the appeal and the Restoration Application have effectively denied the

Revisionist th€ right to have his case heard on its merits. The principles of natural iustice
dictate that every litigant should have the opportunity to present their case fuliy and fairly

before an impartial tribunal. The failure to provide such an opportunity, particularly in a

matter involving significant property rights, constitutes a miscarriage of justice, justifying

the intervention of this Hon'ble court. !-ftI d mq i q$.rd Fta.or< oj {ffzhTt 6I
sri d sr5-iu fo-fi ,rul g,

2, v-m grfrauro< mzi-Tr q1 o qrqq i $fus, sl{Iur$ tffr-g qrfi--fitu] zfi c'nill
R?r6 0s.10.r024 d agnn rcsil: q6 cffirrd zr-{rrn ,r4r t fo fuff-wro-oi i 3{FrGh

rio-ez !t6l*rrdtq{ ild-yre-ouo ftrfi-fi)iff ci &o$oqo d rffia t !-{

ft'{r srJqh crw fu1 $ ftffd i{rtc d Trm c{ -drlqr 36x66 4rffis a e}a$o 'J

rrat r or mTd o-{i s{ qrtr 27 28 (j) d 28 (z) +1 *fut f{+ro oz.oa.zotg 6rff fu,rl
rrql I RFftr;ra|,-d{ i gr+'ra str o{rtrfr qr qE Fqfq qr{q 6-{ ;i+t na at sftlu

ft-qirr E i ftq1 "r) 
qf,oqr5ogao ri zoo 4--i d or<fd i olh fu{fl ,fr acn n $q-+c

nfi i Eqft\ fr'rrs 23.03.2023 o) ftorlrlwn tarc.hfiq ontv wRa ti;fl 'Mr 3iir
t;erffio-rli sa?sT A frs-€ <rfu"d 3{ttd cJlgl 74s / zo23 rirrat qr-q fiTq d1e316q.,

3{rgif / 3rl4er qr{rrrg sRrurs Er{r t{rrro ftq"niqsr'f,' RfrB.qiE..(It 6 3EqRarrd 4
ffio zs.oo.zr fl elfts tnq frqr "rur 3ilr ftq crrfrr qc io 1276 / zazq qrror qreq

rq]q ffoSoqo fi Xqqfs o sflqR q-r W 25.o7.2a24 ah) srR-s os i?qT rrql t ixa'

sIqvi R-{i6 23 03 2024 2s.04.2024 \s 2s.a7.2024 FrqEsR faft-gq-d aq tl qlfto gea

t dr orqq rri q1'.{ tr cs.rd 3dtt ffilr fulT GrJqft'd fo-qr ?rfi B't fuM
+1 s{dq MlT t d ,fl arn qf d a6 fut u-grfr d B olti \rqogtro\rdo ql 2oo

fier d 3t-.il t 3ilr yrq-+q -rdl t r ctn-ror lj ltL lo-arzzg,zos olEe rtfsr.r& ffirq
goqo g 3{aI ii qlo ts@ {Iqrarq EdtEIcIrd trrlI qlftd 3faiR'q 3rEYI 27 a5.2oi2 11

n'n l-ff + EI<,i oirt rsoctroqdo Q 200 fi-cs il6 ftqfu1 e-t tan e. {flftI( sf"afull
frfil tq-mer RM d q,Ervr n TS +d'r tt s-m d ma i g+ffaon'n rdfi{ Erc

d orq fislfl fol qi o1 er5tu ftut rw i t

Cq-C

1a-2 / 1,,W
' i': lr.i1
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3. ft?rd frfU 6i ridkd cei dl T6-s Uff T e r q*rq-fi 6r qqo rro-aloi fr-ql
,rqr I Tfi-arE d El-{r [qfier"r6-dt 7 r+d fua].a srlfaqilr iinr iF-6T rrrfi Fo vr<T e

,"* t *ik 3rTts ffi g_{ffHqad'd qer a1 Ui cd gTrI or-e5fu-o.*qT
E.lr qrRd fur.ic B dl"ftrw Fti qi',-q AlSn*g d-ehm nlq-mwr d w.ftqft
erEs-4oTZs{d 

"nAO 
a" s-{r 'rqr fu qv.rrrfr- ffilr frTr @' d fu-m qqr i

irr gaoqvogao t zoo {o d 3I({ -$ f,2{T YIEFi dl''q r.S t t ai'E-q il frqq,Jq11

,*di6t"T .rrarr qrno ftrqr .rm B t r*rq*fl d $-{drr * qqe t ffi g-{ffer"ro-d1

mfg-o-vor d taffiowr st.gr d fu'6-d qrcdrTffi om"Rfi + q"61 s{j 3I+a i T qr,

fuq ftqf, rf{dd t sqftqra rfi <sn r vaans'+q t fu q-s-drgdm o'ffT fr zn 3{:-irr

fuia ,sooiotr n strafuo t Er 3l+al?fi gr*I YFri qrcEn mxt 
'n-G 

Fg {i1- {R

e-rq d qr.r of wfr rfi fu-f, trsq R( BFI o swmr fi 3tff-dTeff rrr {Frr
rrqfua l-*gd rfi fu-qrmr r si n Y. B fu f+fierqoai of Endr{ 

q 
^lfles 

iET

qqi< 3r-qrsi Eql rrqr I sctrfiI drrit d qRilq n Bi-r-d 3rfu6rfl. sRrlnfi fa""dtls

crD;qirlT, Em"T{i d qrt$ R-{ro 23.as zoz3 fd 3lrgffi, ql{rq6 qr€-fr, amqdt d
3{tt{ ft-rr6 zs.a7.2024 fixt crodq Et 3lm{q-6il qifu ''rfi *fr t r rcrq i qr'rd
g'rffroro< rsTR-6 fttA oli {i'q B I 

s{r}yr
aroqq sq-trffi AdTrT
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frqr ffi6 dtq
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Neutral Citation No. - 2025:AHC22315

Court No. - 33

Case :- WRIT - C No. - 198 of 2025

Petitioner :- Mangala Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Shaiiendra Kumar Yadav

Counsel for Respondent :- C.S.C.,Ravi Prakash Pandey

Hon'ble Vikram D. Chauhan.J.

1. The writ petition is filed with the following prayer :

"i. /ssue a writ order or direction in the nature of Certiorari to quash the

impugned order doted 29.11.2024 passed by Speciol Secretary Housing ond

Urbon Plonning Lucknow, order doted 25.7.2024 passed by Commissioner

Voronasi Division Voronosi os well os order dated 23.03.2023 passed by

Zonol Officer, Zone Sth Voranosi Development Authority Voronasi under

Section 27(1) of Ll.P. IJrbon Plonning ond Development Act 1973.

ii. Issue a writ order or direction in the nature of MondamLts commQnding to

the respondents not to demolish ond domoge the house of the petitioner."

2. In view of the statement made by learned counsel for
Development Authority that 200 metres from the heights flood
Ievel of the banks of river Ganga at Varanasi has been declared no

consrrucrion zone in PIL No.31229 of 2005 by order dated

27.07.2012 and the matter is remitted to National Green Tribunal.

3. At this stage, learned counsel for petitioner submits that he may

be permitted to withdraw the writ petition with liberty to approach

the National Green Tribunal.

4. Accordingly, the writ petition is dismissed as withdrawn with
liberty to the petitioner to approach the National Green Tribunal in
accordance with law.

Order Date :- 17.2.2025
Md Faisal

C

vL

Org[ally srgned by
MOHD FAISAL
Hrgh Coun of Judicalure al Allahabad

( q<i'l'
uq g1igfit \rq :;lTlrl etrt)6i'

-Eilfqq s-fiT6
tRll fl[tf lliG"ir
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