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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 171/2025

IN THE MATTER OF:

MANGALA YADAV

VERSUS

STATE OF U.P. & ORS.

...APPLICANT

...RESPONDENT(s)

INDEX

S. NO.

PARTICULARS

PAGE NO.

REPLY ON BEHALF OF RESPONDENT NO. 1 AND 5
HOUSING AND URBAN PLANNING DEPARTMENT,
STATE OF U.P. IN COMPLIANCE OF ORDER DATED
27.02.2026 PASSED BY THE HON’BLE NATIONAL
GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

A COPY OF THE NOTICE DATED 07.08.2019 IS
ANNEXED HEREWITH AND MARKED AS

ANNEXURE-1

A COPY OF THE LETTER DATED 28.12.2019 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-2

A COPY OF THE DEMOLITION ORDER DATED
23.03.2023 IS ANNEXED HEREWITH AND MARKED
AS ANNEXURE-3
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5. A COPY OF THE ORDER DATED 25.04.2024 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-4

6. A COPY OF THE ORDER DATED 25.07.2024 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-5

/s A COPY OF THE REVISION PETITION IS ANNEXED
HEREWITH AND MARKED AS ANNEXURE-6

8. A COPY OF THE ORDER DATED 06.09.2024 BY THE
HON’BLE HIGH COURT IS ANNEXED HEREWITH AND
MARKED AS ANNEXURE-7

9. A COPY OF THE ORDER DATED 29.11.2024 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-8

10. | A COPY OF THE ORDER DATED 17.02.2025 IS
ANNEXED HEREWITH AND MARKED  AS
ANNEXURE-9

THROUGH COUNSEL

BHANWAR PAL SINGH JADON

STANDING COUNSEL FOR THE STATE OF U.P.
bhanwar09jadon@gmail.com | 6375115224

DATE: 26.05.2026
PLACE: NOIDA
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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 171/2025

IN THE MATTER OF:
MANGALA YADAV

...APPLICANT
VERSUS

STATE OF U.P. & ORS.
...RESPONDENT(s)

REPLY ON BEHALF OF RESPONDENT NO. 1 AND 5 HOUSING AND URBAN

PLANNING DEPARTMENT, STATE OF U.P. IN COMPLIANCE OF ORDER DATED

27.02.2026 PASSED BY THE HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH, NEW DELHI

|, Vishwabhan Prakash Nagesh, aged about 58 years, S/o
Late Sheo Pal R/0-64/65, Swapna Lok Colony, Kamta, Chinhat,

Lucknow currently posted as Deputy Secretary, Housing and

Urban Planning Department, State of U.P., do hereby solemnly

state and affirm as under:

1. That |, the Deponent, am well conversant with the facts and

circumstances of the present case and am competent to swear this

affidavit. ’
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BACKGROUND OF THE MATTER

2. That in the present Original Application, the Applicant has challenged the
order dated 23.03.2023 passed by respondent no.3, order dated 25.07.2024
passed by respondent no.4 and order dated 29.11.2024 passed by
respondent no.1 construction of the applicant has been found to be in

violation of the Act and Rules.

3. That the Hon’ble Tribunal vide order dated 27.02.2026 granted time to the
answering Respondent to file their reply. The relevant part of the order is

stated below:
“ 1. A letter has been circulated by Counsel for State of Uttar

Pradesh seeking two weeks’ time to file the reply...”

SUBMISSIONS ARE AS FOLLOWS:

4. That the Applicant is owner of the property in question, Arazi No. 82 and his
ancestors have constructed a Kachcha house/shop over the Arazi No.82

admeasuring area 30x80 square feet.

5. That the Hon’ble Allahabad High Court in PIL No. “Kautilya Society & Ors. vs

State of Uttar Pradesh & Ors.” vide order dated 28.04.2016

_ Magash
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in Para A under “ Repair Bye-laws and Model Heritage Bye-laws” directed as

under:
“_Since the amended bye-law 3.1.10 of the Building Construction and
Development Bye-laws has now received the approval of the State
Government and has been adopted by the VDA, we deem it appropriate
and proper to order and direct that all permissions for repair and
development strictly in accordance with the approved Bye-laws may be
processed by the VDA. However, we clarify that this order shall not be
construed as an order permitting the regularization of any construction
which has been carried out in violation of the provisions of the UP Urban
Planning and Development Act 1973 which, in any case, shall be dealt with

in accordance with the provisions of the law by the VDA...”

6. That the Applicant was carrying out shuttering work on the ground floor
above the basement level at Araji No. 82, Mauja Malokhar, Ward Mugalsarai,
District Chandauli over 30 ft x 80 ft area of the house. The illegal construction
being carried out in a portion of the house was being done without seeking
due approval and permissions from the Varanasi Development Authority
(hereinafter referred to as “VDA”) in compliance of the directions issued by

the Hon’ble High Court in PIL No. “Kautilya Society & Ors. vs State of Uttar

HQ%QS})
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Pradesh & Ors.”and in violation of the provisions of the UP Urban Planning

and Development Act, 1973.

7. That, upon getting the information of the illegal construction being carried
out by the Applicant, the VDA issued notice dated 07.08.2019 under section
27, 28(1) & 28(2) of the UP Urban Planning and Development Act, 1973 to
the Applicant for demolishing of the illegal structure.

A copy of the notice dated 07.08.2019 is annexed herewith and marked

as ANNEXURE-1.

8. That subsequent to the issuance of the notices by the VDA, the Applicant
submitted map for approval/sanctioning of the already constructed
structure. For the approval/sanctioning, a survey and inquiry were conducted
by the VDA of the said constructed structure, it was found that the said area
is situated within the 200 meters of the High Floodplain Level (HFL).
Therefore, the request for sanctioning of the map was rejected on
28.12.2019 by the VDA.

A copy of the letter dated 28.12.2019 is annexed herewith and marked as

ANNEXURE-2.

Hc;s{ﬂﬁl/)_/
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9. That upon detection of the unauthorized construction of Ground + 1% Floor
at the site in question, in the HFL, the VDA on 23.03.2023 passed the
demolition order under section 27(1) of the UP Urban Planning and
Development Act, against the illegal structure.

A copy of the demolition order dated 23.03.2023 is annexed herewith and

marked as ANNEXURE-3.

10. That, thereafter, the Applicant on 12.04.2023 filed an appeal against the
demolition order before the Commissioner, Varanasi Division under section
27 (2) of the UP Urban Planning and Development Act, 1973. The said appeal
was dismissed vide order dated 25.04.2024 on the grounds that the record
showed that the applicant had carried out unauthorized construction and,
despite multiple opportunities, failed to submit a compounding map. The
construction was found to be in violation of statutory provisions and building
bye-laws. Accordingly, the authority held that the demolition order was
lawful and suffered from no infirmity. The appeal was found meritless and
dismissed.

A copy of the order dated 25.04.2024 is annexed herewith and marked as

ANNEXURE-4.

Hcmfa%h
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11. That the Applicant preferred a recall/restoration application before the
Commissioner seeking recall of the order dated 25.04.2024, on the ground
that the said order was passed ex parte. However, the said recall/restoration
application was subsequently rejected vide order dated 25.07.2024 for the
reasons that the Applicant was granted sufficient opportunity to place on
record the compounding map, however, despite grant of sufficient
opportunities, no such map was submitted.

A copy of the order dated 25.07.2024 is annexed herewith and marked as

ANNEXURE-5.

12. That, thereafter, the Applicant preferred a Revision Petition before State
Government of UP, against the dismissal of the recall/restoration order dated
25.07.2024. The Applicant through the Revision Petition prayed that the
order of the demolition be set aside.

A copy of the Revision Petition is annexed herewith and marked as

ANNEXURE-6.

13. That during the pendency of the Revision Petition before the State

Government of UP, the Applicant approached the Hon’ble High Court

_MNagesh
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through Writ Petition No. 26236/2024 challenging the demolition order

dated 23.03.2023 as well as the order(s) dated 25.04.2024 and 25.07.2024.

14. That the said Writ Petition was disposed by the Hon’ble High Court vide
order dated 06.09.2024 while directing the State of UP Through Principal
Secretary, Housing and Urban Planning Department, U.P. Lucknow, to decide
the Revision Petition of the Applicant and grant the opportunity of being
heard.

A copy of the order dated 06.09.2024 by the Hon’ble High Court is

annexed herewith and marked as ANNEXURE-7.

15. That in compliance of the directions of the Hon’ble High Court, State of UP
Through Principal Secretary Housing and Urban Planning Department heard
the Applicant and the Revision Petition was disposed of vide its order dated
29.11.2024 on the grounds that the Applicant repeatedly sought time to
submit a compounding map but failed to do so despite sufficient
opportunities. This clearly indicates that adequate opportunity of hearing
and to adduce evidence was afforded to the Applicant. Thus, no ground for
interference was made out in respect of the demolition order dated

23.03.2023 issued for the unauthorized construction which falls within the

Magodh
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200 meters of the HFL. Hence, the Revision Petition being devoid of merit
and substance was dismissed.

A copy of the order dated 29.11.2024 is annexed herewith and marked as

ANNEXURE-8.

16. That subsequently, the Applicant approached the Hon’ble High Court vide
Writ Petition No. 198/2025 challenging the order (s) dated 23.03.2023,
25.07.2024 and 29.11.2024. The said Writ Petition was permitted to be
dismissed as withdrawn vide the order dated 17.02.2025, with liberty to
approach this Hon’ble National Green Tribu nal.

A copy of the order dated 17.02.2025 is annexed herewith and marked as

ANNEXURE-9.

17. That it is germane to note that the Applicant has nowhere made the
contention that prior permission was sought by the Applicant for the
repair/reconstruction as per the directions of the Hon’ble High Court vide
order dated 28.04.2016 in PIL No. “Kautilya Society & Ors. vs State of Uttar
Pradesh & Ors.”. That the Applicant has clearly stated that the Applicant has
constructed a pakka house/shop, situated within 200 meters of the HFL,

which was a kaccha house/shop which was constructed by his ancestors.

_Nagqash
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18. Hence, the present affidavit is being filed for the kind consideration and
perusal of this Honble Tribunal.
19. | state that everything stated above has been stated by me in my official

capacity on and derived from the official records and | state that nothing

material has been concealed therefrom.

_Meqedy

DEPONENT
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VERIFICATION

Verified at Varanasi on this _ 25th day of  MAY , 2026, that

the contents of the above affidavit from paragraphs 1 to 19 are believed
to be true and correct to the best of my knowledge and belief. No part of
it is false and nothing material has been concealed therefrom.

_Megosh

DEPONENT
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REVISION No of 2024 ANNEXURE-6

- Yacdav s " Pvare ’ ,
jengala Y2 on of Pyare Lal Yadav aged about 69 Years resident

o g;)gi Nai Dandi , Bhisauri, Mugalsarai, Chandauli, Uttar Pradesh
232

_ sTe & P REVISIONIST
Versus

1. Varanasi Dcvelopment Authority through its Vice Chairmen.

2. Zonal Of'ﬁcer Zone -5, Varanasi Dievelopment Authority,
Varanasl.

(O3]

. Commissioner Varanasi Division, Varanasi

(i o § i ....OPPOSITE PARTIES
INDEX - ‘
S.No. " Particulars Page No.
1. | Application for ! nterim relief Segarate
I 2. | Memo of Revision — WEE
3| Arme:m_rr:‘_ "No.1 A Copy of Order of
demolition order dated 23.03.2023 2
issued by the Zonal Officer, Zone-5, :
Varanasi Development Authority,\
__\Veramasi,
4. 1q-12

i Annsxuye Wo.2 & 3 A certified copy of
i memo of appeal and dismissal order | 13 -1Y

' darted 25.04.2024 ~ —
r—S | Annexure Mo, 4 & 5 A certified copy of] Vel

! | Restoration  application along with! 8- 20
| Dismissal order datcd 25.07.2024 o
Lnunexure No.€ A photographs of area

‘showing similar construction which| .‘f)—',
' have not been served any notice DbY)
| Varanasi Development AUhOIity, L. .o s
| 6. |Alidavit R N ’?_%__,_?._3.4
| 7. |LD. proof+ Valalatnama T2v-257)

|
Luclmow ALO¥ SINGEH
‘ vdvocate
DatC' 20.08.2624 /‘l(l\(/(-h .
(M) 8960030005
(Counsel for Revisionist)
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BEFORE THE PRINCIPAL SECRE’I‘ARY, DEPARTMENT
OF HOUSING AND UREBAN PLANNING, LUCKNOW L
REVISIONNo  of 2024
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pangala Yadav son of Pyare Lal Yadav aged about 69 Years
resident of 099, Nai Dandi , Bhisauri, Mugalsarai, Chandauli,
Uttar Pradesh 232101

................ REVISIONIST
Versus

1. Varanasi Development Authority through its Vice

Chairmen.

2. Zonal Officer Zone -5, Varanasi Development Authority,
Veranasi.

3. Commissioner Varanasi Division, Varanasi

OPPOSITE

.......................

PARTIZS

APFPLICATION FOR INTERIM RELIEF

For the facts, reasons and circumstances stated in
the accormpanying revision duly supported by an
affidavit, it is most humbly and respectfully prayed
that this Hon’ble court may Kindly be pleased to
_ direct the opposite parties (o stay the operation
and implementation of order dated 23.03.2023"
Passed by opposite Party No-2 passed vide letter
bearing no. QRO -26/19/10/f0T0/ 4T/ R -5/
e - TUARRIY by Prescribed Authority in respect
of the property in question till the pendency of the
present revision petition in the interest of Justice

e

— .
)

Lucknow ALOK SINGH

Date- 20.08.2024 Advocate

(M) 8960030009
‘Counsel for Revisionist)
shelele ey i 0um
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BEFORE THE PRINCIPALSECRETARY, DEPARTMENT
OF HOUSINQ AND URBAN PLANNING, LUCKNOW'
REVISION No of 2024

Mangala AYadav son of Pyarc Lal Yadav aged about 69 Years
resicent of 099, Nai Dandli , Bhisauri, Mugealsarai, Chandauli,
Udclar Pradesh 232101
. REVISIONEST
Versus

1. Varanasi Development Authority through its Vice
Chairmen.

tJ

. Zonal Officer Zcne -5, Varanasi Development Authority,
Varanasi.

3. Commissioner Varanasi Division, Varanasl
........... OPPOSITE PARTIES

RITTVICION UNDER SECTION-41 OF U.P URBAN PLANIENG

AND DEVELOPMENT ACT, 1973

The above-named Revisionist Submits as under

1. The Revisionist, Mangla Yeldav is filing the present
revision The Revisionist, Mangla Yadav, respectiully
submits this revision petition challenging  the
demolition order dated 23.03.2023 issued by the Zonal
Officer, Zone-5, Varanasi Development Authority,

Varanasl letter bearirg no. w0

26/19/7110/TGOMI0/HET/ G 5 Arg - GUEHNTE under
section 27(1) of Uttar Pradesh Urban Planning id
Development Act, 1973 . The order mandates the
demolition of the property lorated at Araji Sankhya 82,
Mauja Malokhar, Behadurpur, Ward Mugalsara,

measuring 30x80 sq. [t Subsequently, the appeal

Megosh
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A@amnst this demohtion orde was chsmissed by the
commissioner  Varanasi Divisicn, Varanasi on
25.04.2024. Further, th: Rewsionist's Restoration
.\pplic‘ution, sceking to reinstate the dismissed appeal,
was also vejected by an orcer dated 25.07.2024. A copy
of Demolition order date| 23.23.2024 is being annexed

here as Annexure No.1

0o

. That the appeal was initally iledd under section 27(2)
of the Act on 12.04.2023 before Commissioner
Varanasi Division, Varanasi, bearing computer no.
C202314000000749/2022 and case no 749/2023 was
scheduled for hearing. However. on the date of the
hearing, neither the appellant nor his counsel
appeared beforc the concered authority to present
their casc. Due to their absence and the failure to
provide any justification for their non-appearance, the
authority dismissed the appeal. Consequently, the
appeal was formally dismissed on 25.04-.2024,'
resulting in the uphoiding of the original order against
which the appeal was made. This dismissal occurred
solely due to the lack of representation and failure to
pursue the appeal diligently. 4 certified copy of memo
of aanpeal and dismissal order is being annexed here as

Lanexure o, 2 & &

. That the Revisionist filed a Restoration Application

bearing computer No. RST/ 1276,2024 on 01.05.2024

w

before Commissioner Varanasl Division, Varanasi with
the intent to reinstate the dismissed appeal The
primary purpose of this application was to request the
authority to reconsider the appeal and allow it Lo be
decided on its merits, rathor than letting the disrmissal
due to non-appearance stand. The Revisionist sought

to have the appeal restored to the docket, arguing that

a decision based on the substantive issues raised 1n
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the app::‘.\. would ensure & for and just outcome
However, despite these cfforts, the Restoration
Application was also disimissed by the authority, as per
e order dated 25.07.2024 This dismissal further
denied the Revisionist an opportunity to have the
appeal heard and adjudicated ou its merits, eifsctively
leaving the original demoliticn order unchallenged. A
certified copy of Restoratior application along with
Dismissa. order sicted 20.07.2024 18 being annexed

here as Annexure No.4 & 5
Now the Facts which remain unrecorded in appeal.

& That the property in Guostion was ~onstructed by the
Revisionist in the year 2013, At the time of
construction, the relevant autherities were fully aware
5f the ongoing development. Despite this, no notice or
objection Wwas raised by the authorities during or after
the construction precess. The absence of any
communicatior. or intervention by the authoritics at
that time led the Revisionist to reasonably believe that
the construction was in compliance with all applicable
regulations. The sudden issuance of the demoliticn
order years later, without ary prior intimation or
warning, is not only arbitrary hut also unjust, as it
disregards the long-star ding enstence of the property
wng the Revisionst's go o faitn reliance on the silence

ol the authorities.

5. That multiple other houses anc, commercial units were
developed in lue same vicniy as the Revisionisis
property, with some corstructions even preceding the
Revisionist's. Despite this, the authorities have
unjustly singled out the Revisionist by issuing &
demolition order exclusively ajainst his property. No

such notices or demolition ordars have been issucd to

b
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the owmers of other wroperties w the area, even though
thewr constructions were  similarly  situated,  This
sclective tergeting of the Revisionist's property, while
ignoring similar structures nearby, ot only raises
serious concerns ahout the fairness and impartiality of
the authorities ﬁctions but also suggests a
d‘lscriminatox'y approach that is inconsistent witn the
principles of equity and justice. In support of this
contention, the Revisionist has annexed photographs of
the surrounding propertics, which clearly illustrate the
presence of similar cons.ructions in the vicinity that
have not been subiccted to any demolition orders by

the authorities as Annexure No, 6
GROUNDS FOR ADMITTING THE REVISION:
. Improper Dismissal of Appeal Due te Nomn-Appearance:

The appeal filed by the Revisionist on 12.04.2023 was
decided and dismissed on 25.04.2024 with no argument
taken on rccord  sclely <ue to the non-appearance of
both the appellant and his coursel. The dismissal was
procedural rather than substantive, leading to the appeal
being decided witho:t consideration of the merits of the
case. It is 2 well-established principle of law that justice
should not be denied due to technicalities, especially
when l;hc“subject matter involves significant rights of the
parties involved, The Revisionist's right to & fair hezaring
was compromised, warranting the sdmission of this

revision Lo ensurc justice is served.
7. Brieieous Disraizsal of the Restoration Application:
; ] ) : . - e Revie 9ils
Following the dismissel of the appeal, the Revk Qilst
promptly filed a Restoration Application t0 have the

appeal reinstated. The intention was to allow the appeal

. . : 111 ‘b e
to be heard and decided on its merits, ensuring that th

_ Meoesh




- 120 o

substantial issues raised in the appeal wer
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also dismissed vide order dated 23.07.2024, without
adequate consideration of the Revisionist's request for a
fair hearing. This dismissal further perpetuated the

procedural dismissal of the

injustice caused by the in

appeal.
8. Denial of the Right to a Fair Hearing:

The actions of the authority in dismissing both the
appeal and the Restoration Application have effectively
denied the Revisionist the right to have his case heard on
its merits. The principles of natural justice dictate that
every litigant shouid have the opportunity tc present
their case fully and fairly before an impartial tribunal.
The failure to provide such an opportunity, particulariy

in a matter involving significant property rights,

te8

“ D

constitutes a miscarriage of justice, justifying the

intervention of this Hon'ble Court.

9. Necessity for Judiciai Review to Prevent Injustice:

ey

The cumulative effect of the dismissal of the appeal :md
the subsequent Restoration Application has resulted in
the original demolition order remaining unchallenged.
This scenario represents a significant injustice, as the
Revisionist has been deprived of the opportunity to
defend his property rights. Admitting this revision is
essential to prevent an unjust outcome and to ensure

that the Revisionist's case is heard and decided on its
substantive merits.
10. Because the Revisionist is keen to deposit the
compounding fee as prescribed by the norm and

condition.
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1. Because the opposite party no-2 did not consider the
fact that the Revisionist invested the huge
amount of money in Construction of the property
In question and in case of demolition the revisionist will
suffer irreparable loss which may not be compensated.
in any terms.
2. Because the Respondent No-2 and Respondent No.3 has

o

o B 3 e e = S A ———— 1 ; - 3
lalled to appreciate the evidences available on record

and wrongly passed the impugned order on the basis of

the assumptions and presumption. A relevant case law

in support .
N. Balakrishnan vs M. Krishnamuertiy [(1998) 7 SCC 123].
Cuase Summary:

. Facts: In this case, the appellant failed 10 appear in court, lecding
to the dismissal of his suit. The appellant subsequently filed an application for
restoration, which was also dismissed. He then filed a revision petition against
these orders.

. Issue: The key issie hefore the Supreme Cowrt veas whether the
loveer courts weie ]zf’.x‘!{ﬁ«;‘/ in dismissing the appeal and the  restoration
application without considering the substantive righis imolvec

. Decision: The Supreme Court allowed the revision, emphasizing
that procedural lapses, such as non-appearance due (0 a genuine mistake or
oversight, should riot lead to the denial of substantial justice. The Court held that
a litigant should not suffer irveparable harm due to procediral defaults,

especially when there is no evidence of deliberate negligence or misconduct.

Key Legal Principle: The Court reiterated that the dismissal of an appeal due (o

non- appearance, followed by the rejection of a restoration application, should

not be mechanically upheld if it results in the miscarriage of justice. Courts should

; . . . 7 st R o—— = i
lake « lenicat view, especially when the appellant provides a reasonable

explanation for their absence.

Relevance: This case is relevanr io situations where a party's appeal and
I

oplication were dismissed due 1o non-appedid

subsequent restoration a

Supports the argument that such dismissals should be subject to judicial scritiny,

especially where there is a risk of substantial injustice

__Me.qos

wiren 59
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Prayer

wherefore in view c¢f the above it is prayed that this

carned Authority in light of power vested under section

41 of the act of 1872 may be pleased to call the original
records and set, aside of the order dated 23.03.2024

passed by respondent ne-2. Any other relief which this

Honble court may deem fit and proper in the

circumstances of the case.

Lucknow
Date- 20.08.2024

k) we: ql¥
O3 Loy 8.5

A -

ALCKY SYHMGH

Advocate

(M) 8560030009
(Counsel for Revisionist)

.advocatesinhjalolw@gamil.com
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Neutral Citation No. - 2024:AHC:145206

Court No. - 33

ANNEXURE-7
Case :- WRIT - C No. - 26236 of 2024

Petitioner :- Mangala Yadav

Respondent :- State Of Up And 3 Others

Counsel for Petitioner :- Shailendra Kumar Yadav
Counsel for Respondent :- C.S.C.,Ravi Prakash Pandey

Hon'ble Chandra Kumar Rai,J.

1. Supplementary affidavit filed on behalf of the petitioner is taken on
record.

2. Learned counsel for the petitioner is permitted to make necessary
corrections in the prayer clause of the petition during the course of the day.

3. Heard Sri Shailendra Kumar Yadav, learned counsel for the petitioner, Mr.
Ravi Prakash Pandey, learned counsel for respondent nos. 3 & 4 and Sri
Krishna Mohan Mishra, learned Addl. C.S.C. for the state-respondents.

4. The instant writ petition has been filed for the following reliefs:-

"1. Issue a writ, order or direction in the nature of certiorari, quashing
the impugned orders dated 23.3.2023, 25.4.2024 and 25.7.2024, passed
by respondent nos. 2 & 4 (Annexure Nos. 4, 6 & 8).

2. Issue a writ, order or direction in the nature of mandamus, directing
to the respondent concerned not to demolish the house/shop of the
petitioner in the light of the impugned order considering the
compoundable map of the house.

5. Issue a writ, order or direction in the nature of mandamus, directing
the respondent no.1 to decide the revision of the petitioner dated
20.8.2024 within the time bound period."

5. Counsel for the petitioner states that order for demolition under the U.P.
Urban and Planning Development Act, 1973 (for short "the Act") has been
passed against the petitioner in arbitrary manner. He further submitted that
the appeal under Section 27(2) of the Act filed by the petitioner has alsc
been dismissed without considering the grounds set up in the appeal. He
also submitted that after filing of the instant writ petition, petitioner has filed
revision under Section 41(3) of the Act before respondent no.1 which is
pending for consideration. He submitted that necessary direction be issued
to respondent no.1l/revisional authority to register the petitioner's revision
and decide the same in accordance with law. He submitted that till the
pendency of the revision, necessary protection be granted in favour of the

@C‘TQ&I’)
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petitioner in view of the ratio of law laid down by this Court reported in 2007
(102) RD 498, Ali Sher Vs. State of U.P. Through Collector, Bijnor and
Others.

6. On the other hand, learned Addl. C.S.C. and the counsel for respondent
nos. 3 & 4 submitted that petitioner's revision under Section 41(3) of the Act
is pending along with the stay application, as such, the writ petition is not
maintainable and the petitioner should approach the revisional court for
redressal of his grievance. It is further submitted that demolition order was
passed in accordance with law, as such, no interference is required in the
matter.

7 | have considered the arguments advanced by learned counsel for the
parties and perused the records.

8. There is no dispute about the fact that revision filed under Section 41(3)
of the Act is pending before respondent no.1. The copy of the grounds of
revision dated 20.8.2024 which has been sent through the registered post
by the petitioner on 21.8.2024, is annexed as Annexure No.S.A.-1 to the
supplementary affidavit dated 27.8.2024.

9. This Court in Ali Sher (supra) has held that the interim protection be
granted during pendency of appeal / revision if the order under appeal and
revision has serious civil consequences. Paragraph Nos.4 & 5 of the
judgment rendered in Ali Sher (supra) is relevant which is as follows:-

"4. It is well settled that once an appeal or revision is entertained by a
higher Court against an order having civil consequences, stay normally
should be granted to avoid swinging pendulum unless the Court for the
reasons to be recorded finds that there is no case for grant of stay as
observed by the Hon'ble Apex Court in the case of Mool Chand v. Raza
Buland Sugar Industries."

5. Considering the facts and circumstances, impugned order dated
16.11.2006 is hereby quashed. Writ petition stands allowed. Appellate
Court is directed to dispose of the appeal of petitioner in accordance
with law as expeditiously as possible preferably within a period of two
months from the date of production of certified copy of this order before
him and till the disposal of appeal as directed above, parties shall
maintain status quo with regard to nature and possession over the land
in dispute.”

10. In view of the facts and circumstances of the case and considering the
ratio of law laid down in Ali Sher (supra), without expressing any opinion on
the merits of the case, this petition is disposed of with the direction to
respondent no.1/State of U.P. through Principal Secretary, Uttar Pradesh
Planning and Development Department, U.P. at Lucknow to register the
petitioner's revision dated 20.8.2024 and decide the same, after affording

HO-DEJQ 51!’3 -
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opportunity of hearing to the parties, as expeditiously as possible,
preferably within a period of 6 weeks, from the date of production of a
certified copy of this order before the authority concerned and till the
disposal of the revision by respondent no.1, no coercive measures shall be
taken against the petitioner in pursuance of the demolition orders passed by
the authorities.

11. Learned counsel for the petitioner undertakes to produce a certified
copy of this order before respondent no.1 within a week.

Order Date :- 6.9.2024 m%,lﬁ/—

C.Prakash

s

( Tl TTET )
A9 YT I AT DI
Digitally signed by :-

CHANDRA PRAKASH S bbb
A o 3'3
High Court of Judicalure at Allahabad W m w l




126

ANNEXURE-8
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AP, 1973 @ uRI-41(3) @ oA el YR, IRV fIeTe AEERe,
TR @ aMeY RS 23032023 U HTYEE, AR AU, ARORN & e faATa
25072024 B Rawvg YA A a7 A @@ gA qEA FUA U & fF The
Revisionist, Mangla Yadav, respectfully submits this revision petition challenging the
demolition order dated 23.03.2023 issued by the Zonal Officer, Zone-5, Varanasi Development
Authority, Varanasi letter bearing no. Tie 26/19/wYe/fA0UT0 / 3+ / Fe - 5/ ars - HASEIT under

section 27(1) of Uttar Pradesh Urban ‘Planning and Development Act, 1973. The order
mandates the demolition of the property located at Araji Sankhya 82, Mauja Malokhar,
Bahadurpur, Ward Mugalsarai, measuring 30x80 sq. ft. Subsequently, the appeal against this
demolition order was dismissed by the commissioner Varanasi Division, Varanasi on
25.04.2024. Further, the Revisionist's Restoration Application, seeking to reinstate the
dismissed appeal, was also rejected by an order dated 25.07.2024. The appeal was initially
filed under section 27(2) of the Act on 12.04.2023 before Commissioner Varanasi Division,
Varanasi, bearing computer no. C202314000000749/2023 and case no 749/2023 was
scheduled for hearing. However, on the date of the hearing, neither the appellant nor his
counsel appeared before the concerned authority to present their case. Due to their absence
and the failure to provide any justification for their non-appearance, the authority dismissed
the appeal. Consequently, the appeal was formally dismissed on 25.04.2024, resulting in the
upholding of the original order against which the appeal was made. This dismissal -accurred
solely due to the lack of representation and failure to pursue the appeal diligently. The
Revisionist filed a Restoration Application bearing computer No. RST/1276/2024 on
01.05.2024 before Commissioner Varanasi Division, Varanasi with the intent to reinstate the
dismissed appeal. The primary purpose of this application was to request the authority to
reconsider the appeal and allow it to be decided on its merits, rather than letting the dismissal
due to non-appearance stand. The Revisionist sought to have the appeal restored to the
docket, arguing that a decision based on the substantive issues raised in the appeal would
ensure a fair and just outcome. However, despite these efforts, the Restoration Application
was also dismissed by the authority, as per the order dated 25.07.2024. This dismissal
further denied the Revisionist an apportunity to have the appeal heard and adjudicated on its
merits, effectively leaving the original demolition order unchallenged. The property in
question was constructed by the Revisionist in the year 2013. At the time of construction, the
relevant authorities were fully aware of the ongoing development. Despite this, no notice or
objection was raised by the authorities during or after the construction process. The absence
of any communication or intervention by the authorities at that time led the Revisionist to
reasonably believe that the construction was in compliance with all applicable regulations.
The sudden issuance of the demolition order years later, without any prior intimation or
warning, is not only arbitrary but also unjust, as it disregards the long-standing existence of
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the property and the Revisionist's good faith reliance on the silence of the
authorities. Multiple other houses and commercial units were. developed in the same vicinity
as the Revisionist's property, with some constructions even preceding the Revisionist's.
Despite this, the authorities have unjustly singled out the Revisionist by issuing a demolition
order exclusively against his property. No such notices or demolition orders have been issued
to the owners of other properties in the area, even though their constructions were similarly
situated. This selective targeting of the Revisionist's property, while ignoring similar structures
nearby, not only raises serious concerns about the fairness and impartiality of the authorities’
actions but also suggests a discriminatory approach that is inconsistent with the principles of
equity and justice. The appeal filed by the Revisionist on 12.04.2023 was decided and
dismissed on 25.04.2024 with no argument taken on record solely due to the non-appearance
of both the appellant and his counsel. The dismissal was procedural rather than substantive,
leading to the appeal being decided without consideration of the merits of the case. It is a
well-established principle of law that justice should not be denied due to technicalities,
especially when the subject matter involves significant rights of the parties involved. The
Revisionist's right to a fair hearing was compromised, warranting the admission of
this revision to ensure justice is served. Following the dismissal of the appeal, the
Revisionist promptly filed a Restoration Application to have the appeal reinstated. The
intention was to allow the appeal to be heard and decided on its merits, ensuring that
the substantial issues raised in the appeal were properly adjudicated. However, the
Restoration Application was also dismissed vide order dated 25.07.2024, without adequate
consideration of the Revisionist's request for a fair hearing. This dismissal further perpetuated
the injustice caused by the initial procedural dismissal of the appeal. Actions of the authority
in dismissing both the appeal and the Restoration Application have effectively denied the
Revisionist the right to have his case heard on its merits. The principles of natural justice
dictate that every litigant should have the opportunity to present their case fully and fairly
before an impartial tribunal. The failure to providé such an opportunity, particularly in a
matter involving significant property rights, constitutes a miscarriage of justice, justifying
the intervention of this Hon'ble Court. I&T @ HW ¥ TATd YAA&VEE &1 WieR &y
WM @ IR fdaT a2

2. Sad gAdEvEE R 93 @ dad A afd, aroe) e gifeeve @ osmen
feemeh 05102024 & AR WA TE IFaTa BT T & [ RdoEdal 9 3Rl
Ho-82 A-HAGR AE-Jrarawrd fren—a=iel it Fodlolo & FAT=ria 8 W
famr argefey s fy qd A 9wie @ e TR @THT 30%80 TWIE T EFBA A
TR &1 @1d R W URT 27 28 (1) @ 28 (2) B AW RS 07.08.2019 AR fH
g1 | ReTHEal 3 ToTa I ARG ) F@ e gy &R W1 a9 @1 ey
frrafor @ forar S ThoUGoUdo W 200 WieR @ ariia & AR fBdl +ft g A sy
T8 ®, gwfory Reie 23032023 # PowHER wxfiero ARy oRkd fea &R
iRl ey & fawg TRge orte W 749 /2023 HUA TEd 44718 dloglotc
IR / kel AT ANORN gRT W e RésHadal & aoRafa
e 25.04.24 B TR B @ a1 3R Rag wrd=r 93 Ho 1276 /2024 HITAT U184
T oo M TORIY & MR W AP 25.07.2024 BT @RS R {71 TAT| e
1Y 1P 23032024 25.04.2024 TG 25.07.2024 FRAHFR fAforg=a @71 & ol gan
2 O BRW YEd AT ® | s ady Aty fae sEfa @ fean man R Réffsreat
A arawy fmfor 3 & f arrd sl @ @ A IEfa @ B 3R TdoUWoUdo 200
#ex B Iex B R vHEg AR R | wawer ® PIL No—31229 /05 difced AIICT qHH
TJodo @ & A Hlo §od UTIATIU FoMEIaIe gk uke 3fdRA ameer 2705.2012 T
T A @ SET AR TE0YHoTH0 § 200 Hiex IF At W % 2, gwfae sfeaRaa
fafty cgaver Rt @ gowor # 781 g 2| Saa @ HA H JANEOTE IR '
@ oRY A Py o &1 arRw fas T 2
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3. frog Y @ g vl @ gew g T | oEe & WS qaerda fhar
W|W@$Wﬂgﬂﬁmﬁfmﬂ$wﬁ%mﬂmrmmﬁﬁw
TaRvr ¥ qiRE AY R TREvEdl @ ge B A U@ gare B wgoa sk
R oiRa fbe T R, S PR BN arg ¥ | g @ AR sieve @ suRefd
siYaadT /I Sfafi g1 e T B wwe feiv e ey @ fea T e
S TEOTHOTS0 @ 200 Mo @ Ex ¥ Awy vAA Urg A€ 8| dopd H AR
R ey aiRd frar T ¥ wEEe) & e ¥ W ® 5 gedeyred,
TR & sl ARy @ g AveagE aNE $ Fe WU o ®
%%wﬁﬁwﬁwaﬁgems&%w%u%%maww@a%m
foeTd 25.042024 ¥ Sfecifad 2 & onfienefl g1 wwe "rfas oA & 8] aR-aR
T A A A T @ fre wwa Ry oM@ S ft arfemedt grr ¥
yAfE wwE T8 e T gen @ we @ 5 gadeviedl & gEare a4 wes @
TatE smeR R wa| IREd wal @ oRien d SEa e, aRomE e
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. ANNEXURE-9
Neutral Citation No. - 2025:AHC:22315

Court No. - 33

Case :- WRIT - C No. --198 of 2025

Petitioner :- Mangala Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Shailendra Kumar Yadav
Counsel for Respondent :- C.S.C.,Ravi Prakash Pandey

Hon'ble Vikram D. Chauhan,J.

1. The writ petition is filed with the following prayer :

"i Issue a writ order or direction in the nature of Certiorari to quash the
impugned order dated 29.11.2024 passed by Special Secretary Housing and
Urban Planning Lucknow, order dated 25.7.2024 passed by Commissioner
Varanasi Division Varanasi as well as order dated 23.03.2023 passed by
Zonal Officer, Zone 5th Varanasi Development Authority Varanasi under
Section 27(1) of U.P. Urban Planning and Development Act 1973.

ii. Issue a writ order or direction in the nature of Mandamus commanding to
the respondents not to demolish and damage the house of the petitioner.”

2. In view of the statement made by learned counsel for
Development Authority that 200 metres from the heights flood
level of the banks of river Ganga at Varanasi has been declared no
construction zone in PIL No0.31229 of 2005 by order dated
27.07.2012 and the matter is remitted to National Green Tribunal.

3. At this stage, learned counsel for petitioner submits that he may
be permitted to withdraw the writ petition with liberty to approach
the National Green Tribunal.

4. Accordingly, the writ petition is dismissed as withdrawn with
liberty to the petitioner to approach the National Green Tribunal in
accordance with law.

Order Date :- 17.2.2025

Md Faisal
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Digitally signed by -
MOHD FAISAL
High Court of Judicature at Allahabad
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